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COLORADO TRADE PRACTICE REGULATIONS
Regulation 47-316 – Furnishing of Advertising Material

Section A.  Consumer Advertising Specialties

· These are small utilitarian items that are intended for use by the consumer. A Supplier can provide the items listed in section 1. (t-shirts, caps, visors, bottle or can openers, cork screws, printed recipes, pencils, pens, pins, buttons, matches, computer flash and jump drives (not to exceed 8 GB, computer mouse pads, shopping bags, key chains, plastic or paper cups) to a retailer at no cost so long as these items contain an advertising message, brand name or logo that is specific to the supplier or its products.  There is no annual limitation or cap on how much of these items can be given to any one retailer. 
· If the items contain any information, markings or logos specific to a retailer then the retailer must be charged a minimum of the cost of the item(s).
· If an item is not on the permitted list, but is similar in nature a supplier can request an approval for that item from the Division.

Section B.  Point of Sale Advertising

· These are promotional materials that are in used in a retail outlet to advertise the Supplier’s products.  These items are intended to be used to advertise a Supplier’s products, but they may also include a retailer’s name and address.  These items can be provided at no cost to a retailer.
· These items include table tents, tent holders, case cards, serving trays, condiment trays, bar utensils, bar utensil caddies, stir rods, strainers, presses, check and credit card holders, case cards, serving trays, shakers, pitchers, table mats, napkins menus, menu cards, menu holders, calendars, napkins, napkin holders, coasters, calendars, and maps.
· Eliminates the give-away of lamps, mirrors, and clocks that were allowed under this regulation’s previous language.  Neon signs and mirrors that advertise a beverage product, or its company, were previously referred to in this regulation are now moved to Regulation 47-320.
· Note that items that were previously given to retailers before March 30, 2009 are not required to be picked and may remain with the retailer.  Suppliers should be able to document when they were provided.
· Suppliers may advertise on-premises rebate offers, contests, sweepstakes, and consumer’s giveaways.  They may also provide sweepstakes and contest information and entry forms.  Note Suppliers may not pay a retailer for the privilege of advertising its products on the licensed premises.  
Consumer Rebates

· Rebates provide a consumer with cash back after the consumer has purchased a product and has provided proof of purchase.
· Suppliers can provide a retailer with rebate certificates to be used by the consumer.
· Rebates cannot be redeemed for cash or credit by the consumer at the retail outlet, but must redeemed through an outside party not related to the retailer.
Instant Redeemable Coupons

· Provides a consumer with a product price reduction at the time of product purchase.
· Coupons may not be dropped off at a retail outlet by a supplier.  Coupons may be provided to consumers outside of the retailers premises through print or electronic media.  
· Coupons can also be provided to consumers at the retailer’s premises if they are included as package inserts, or if a Supplier has a representative on site providing them directly to consumers.
· Leaving loose coupons, “tear pads”, or coupon dispensers with a retailer is not permitted.
· Retailers cannot redeem coupons through a Supplier, all redemption must occur through an independent third party.
· Retailers must be able to provide evidence to support that they have had sufficient product sales that match coupon redemption.
Section C.  Media Advertising

· Paying for a retailers advertising in print or electronic media is generally prohibited.  An exception is allowed for Supplier “Sponsored Events” (e.g. golf or bowling tournament) that occur at a retailers premises. In this case the retailer’s premises can be advertised for location purposes only (see Reg.47-322).
· Suppliers are prohibited from combining their advertising with a retailer’s, or in allowing any advertising credits they have earned to be used by a retailer.

· Suppliers may advertise (buy time) on closed circuit television advertising networks located on a retailer’s premises.

· Advertising network must be an independent third party that does not hold an interest in a liquor license in Colorado.

· Suppliers cannot supply a retailer with any equipment (TV’s, sound projection, etc.).  However, equipment may be provided to the retailer from the advertising network.  If a single Supplier is the sole advertiser on the advertising network then equipment could not be provided by the Network, because this would amount to a pass-through by the supplier.
· Retailer can receive no compensation for any Supplier’s ads that play on the network.

· There can be no product sales contingencies attached to any advertising on the network (required featuring or sales of supplier’s products by the retailer).

Section D 

· Charitable Organizations that do not hold a regular liquor license (e.g. a club license for a VFW or similar group) are exempt from this regulation.  Suppliers can provide them with financial assistance so long as any assistance provided is not conditioned on, or used to influence, a non-profit’s alcohol purchases for any special event they may hold.  Note:  CRS 12-47-308 (3)(b) creates a clear exemption for “Arts” class liquor licenses from trade practice laws.
Section E

· Prohibits Suppliers from paying a retailer any compensation for any supplier advertising that occurs on, in, or about a retailers licensed premises.
Regulation 47-320 Exterior Signs and Interior Displays

· Permits Supplier’s to provide a retailer with interior and exterior signs and displays.  Display material composition is not limited (glass, metal, plastic, vinyl, paper. electrical etc.) and there is no time limit on a display.
· Note:  Neon signs and mirrors previously permitted under old Reg. 47-316 are still permitted, but now fit under this rule.

· Clocks, umbrellas, and lamps are prohibited as no cost signage, but can still be sold to the retailer at a minimum of the Supplier’s cost.

· Signage should include a supplier logos, trademark or similar copy, but may also include limited retailer information such as the retailers name, address, beverage prices and in-house promotional announcements and product specials.  
· Display enhancers (e.g. snowboards, patio umbrellas, bicycles, etc.) and other items with a utility value beyond that of a display, may no longer be loaned to retailer.  Any items of a utilitarian value must be sold to a retailer at a minimum of the Supplier’s cost.
· Displays may not be refrigerated.

· Suppliers cannot pay for, and retailers cannot receive any compensation for installing or maintaining a sign or display.

· Non-profit special events permittees (not holding a regular liquor license) are exempt from the provisions of this regulation so long as any items or financial assistance provided is not used for, or conditioned upon, the purchase of alcohol beverages for any special event.  Note:  CRS 12-47-308 (3)(b) creates a clear exemption for “Arts” class liquor licenses from trade practice laws.
Regulation 47-322 Unfair Trade Practices and Competition

· Non-profit special events permittees (not holding a regular liquor license) are exempt from the provisions of this regulation so long as any items or financial assistance provided is not used for, or conditioned upon, the purchase of alcohol beverages for any special event.  Note:  CRS 12-47-308 (3)(b) creates a clear exemption for “Arts” class liquor licenses from trade practice laws.
Section A.  Sales of Alcohol Beverages 
· General provision is that a Supplier cannot sell its products below their laid-in cost.  Exceptions exist for those products that will be discontinued for at least a one year time period.  These products can be sold at market value.
· Product discounting may occur so long as the price is finalized on the invoice and the product is not sold below its laid-in cost.

· Growth programs that provide rebates or account credits based upon achieving a purchase goal are prohibited.

· As a general rules rebates or credits to a retailer from a supplier are prohibited

· Credits are permitted, but only on legitimate product returns as outlined in Regulation 47-414.  Note: consignment sales are strictly prohibited.
· Suppliers are permitted to trade-out freshness dated products and may pick-up product and provide a retailer with a product credit when a retailer has gone out of business.

· Growth programs that provide increasing discounts on successive purchases are permitted so long as no invoice contains any products sold below a Supplier’s laid-in cost.

Section B. On-Site Sales Promotions

· Almost any form of free goods can be provided to the public so long as a Supplier’s representative is physically present to make the award.
· If the only items that are given away meet the definition of “Consumer Advertising Specialties” under Reg. 47-316 A., then the Supplier does not need to have a representative present at the event.
· Only those items defined as “Consumer Advertising Specialties” may be provided free of charge to a retailer or their employees.
· Suppliers may not provide or pay for any media or advertising of an “On-site Sales Promotion”.   However, suppliers can provide signage advertising the event so long as the sign is located on or within the retailer’s licensed premises.
Section B. On-Site Consumer Product Sampling

· Applies only to product samplings that take place at On-premises retail accounts.

· Off-premises retail sampling (Liquor Stores, etc.) is separately governed by CRS 12-47-301 (10) and generally prohibits a supplier with providing any type of assistance to a retailer other than having staff available to provide information about the product being sampled.
· Allows a Supplier conduct a consumer product sampling at on-premises accounts with the consent of the retailer.

· Products must be invoiced to the retailer as they would be normally (cannot be below cost)

· Retailer cannot impose any charge to his patrons for participation in the sampling
· At the end of the sampling Supplier can grant the retailer a credit for the products used.  Unused products can be returned to the Supplier for a credit or may be sold to the retailer at a minimum of cost.

· Supplier’s representative’s can serve samples with retailer’s consent.
Section C. Sponsored Events

· Sponsored events, are events such a golf tournament or car race that may be held on retailers licensed premises.  

· Suppliers may be sponsors of these types of events individually or through third parties without cost restrictions, so long as the event is not held in conjunction with, an on-site product sales promotion. 
· During these events, a supplier may pay a retailer up to the normal market rates for the use of space and provide advertising for a sponsored event. 
· If the event is advertised, its advertisement’s may utilize the retailer's name for location purposes only. 
· A retailer's product selection may not change as a condition of a event sponsorship and competitors' products may not be excluded during a sponsored event.
Section D.  Retailer Entertainment

· Is permitted but is generally limited to event tickets, meals and nominal ground transportation.  Airline transportation and lodging are specifically prohibited.
Section E. Warehousing of Products for a Retailer
· Are generally prohibited, however this prohibition does not apply to rain-checks or product backorders.  Once a product is ordered by a retailer it should be delivered at the next scheduled delivery date.
Section F. Product Resets

· Resets are permitted, but this regulation requires that the in-state seller of competing products be given 72 hours written notice.  Notice must be provided during customary business hours (not nights or weekends).

Section G. Equipment Rentals

· Are permitted, must be at a minimum of fair market value..

Section H. Other Goods

· Suppliers are permitted to sell other goods or items to a retailer, but may not sell these items below their cost unless specifically permitted to do so under the Colorado Beer, Liquor or Special Events Codes.

Section I. Value of Labor
· No cost or charges for labor are permitted for product delivery, pricing, rotation, stocking and draft system line cleaning.

· Other services such as installation of a dispensing system must charged at a minimum of the employee’s hourly wage.
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